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Regulatory Procedures

Executive Order No. 12866
We have consulted with the Office of

Management and Budget (OMB) and
determined that these proposed rules do
not meet the criteria for a significant
regulatory action under Executive Order
12866. Thus, they are not subject to
OMB review.

Paperwork Reduction Act of 1980
These proposed regulations impose

no new reporting or recordkeeping
requirements subject to OMB clearance.

Regulatory Flexibility Act
We certify that these proposed

regulations will not have a significant
economic impact on a substantial
number of small entities because they
affect only individuals. Therefore, a
regulatory flexibility analysis as
provided in Public Law 96–354, the
Regulatory Flexibility Act, is not
required.
(Catalog of Federal Domestic Assistance
Program No. 96.006, Supplemental Security
Income)

List of Subjects in 20 CFR Part 416
Administrative practice and

procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Reporting and recordkeeping
requirements, Supplemental Security
Income (SSI).

Dated: July 27, 1995.
Shirley Chater,
Commissioner of Social Security.

For the reasons set out in the
preamble, subparts D and K of part 416
of chapter III of title 20 of the Code of
Federal Regulations are amended to
read as follows:

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart D—Amount of Benefits

1. The authority citation for Part 416,
Subpart D continues to read as follows:

Authority: Secs. 1102, 1611(a), (b), (c), and
(e), 1612, 1617, and 1631 of the Social
Security Act; 42 U.S.C. 1302, 1382(a), (b), (c),
and (e), 1382a, 1382f, and 1383.

2. Section 416.420 is amended by
revising paragraph (a) to read as follows:

§ 416.420 Determination of benefits;
general.

* * * * *
(a) General rule. We generally use the

amount of your countable income in the
second month prior to the current
month to determine how much your
benefit amount will be for the current

month. We will use the benefit rate (see
§§ 416.410 through 416.414), as
increased by a cost-of-living adjustment,
in determining the value of the one-
third reduction or the presumed
maximum value, to compute your SSI
benefit amount for the first 2 months in
which the cost-of-living adjustment is in
effect. If you have been receiving an SSI
benefit and a Social Security insurance
benefit and the latter is increased on the
basis of the cost-of-living adjustment or
because your benefit is recomputed, we
will compute the amount of your SSI
benefit for January, the month of an SSI
benefit increase, by including in your
income the amount by which your
social security benefit in January
exceeds the amount of your social
security benefit in November. Similarly,
we will compute the amount of your SSI
benefit for February by including in
your income the amount by which your
social security benefit in February
exceeds the amount of your social
security benefit in December.

Example 1. Mrs. X’s benefit amount is
being determined for September (the current
month). Mrs. X’s countable income in July is
used to determine the benefit amount for
September.

Example 2. Mr. Z’s SSI benefit amount is
being determined for January (the current
month). There has been a cost-of-living
increase in SSI benefits effective January. Mr.
Z’s countable income in November is used to
determine the benefit amount for January. In
November, Mr. Z had in-kind support and
maintenance valued at the presumed
maximum value as described in
§ 416.1140(a). We will use the January benefit
rate, as increased by the COLA, to determine
the value of the in-kind support and
maintenance Mr. Z received in November
when we determine Mr. Z’s SSI benefit
amount for January.

Example 3. Mr. Y’s SSI benefit amount is
being determined for January (the current
month). Mr. Y has Social Security income of
$100 in November, $100 in December, and
$105 in January. We find the amount by
which his Social Security income in January
exceeds his Social Security income in
November ($5) and add that to his income in
November to determine the SSI benefit
amount for January.

* * * * *

Subpart K—Income

3. The authority citation for part 416,
subpart K continues to read as follows:

Authority: Secs. 1102, 1602, 1611, 1612,
1613, 1614(f), 1621, and 1631 of the Social
Security Act; 42 U.S.C. 1302, 1381a, 1382,
1382a, 1382b, 1382c(f), 1382j, and 1383; sec
211 of Pub. L. 93–66, 87 Stat. 154.

4. Section 416.1130 is amended by
revising paragraph (a) to read as follows:

In-Kind Support and Maintenance

§ 416.1130 Introduction.

(a) General. Both earned income and
unearned income include items
received in kind (§ 416.1102). Generally,
we value in-kind items at their current
market value and we apply the various
exclusions for both earned and
unearned income. However, we have
special rules for valuing food, clothing,
or shelter that is received as unearned
income (in-kind support and
maintenance). This section and the ones
that follow discuss these rules. In these
sections (§§ 416.1130 through 416.1148)
we use the in-kind support and
maintenance you receive in the month
as described in § 416.420 to determine
your SSI benefit. We value the in-kind
support and maintenance using the
Federal benefit rate for the month in
which you receive it. Exception: For the
first 2 months for which a cost-of-living
adjustment applies, we value in-kind
support and maintenance you receive
using the VTR or PMV based on the
Federal benefit rate as increased by the
cost-of-living adjustment.

Example: Mr. Jones receives an SSI benefit
which is computed by subtracting one-third
from the Federal benefit rate. This one-third
represents the value of the income he
receives because he lives in the household of
a son who provides both food and shelter (in-
kind support and maintenance). In January,
we increase his SSI benefit because of a cost-
of-living adjustment. We base his SSI
payment for that month on the food and
shelter he received from his son two months
earlier in November. In determining the
value of that food and shelter he received in
November, we use the Federal benefit rate for
January.

* * * * *
[FR Doc. 95–19502 Filed 8–8–95; 8:45 am]
BILLING CODE 4190–29–P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[CGD01–95–123]

RIN 2115-AA97

Safety Zone: Grande Fiesta Italiana
Fireworks, Hempstead Harbor, NY

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary safety zone
located in Hempstead Harbor, New
York, for the Grande Fiesta Italiana
fireworks program. If adopted, the safety
zone would be in effect from 9 p.m.
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until 10:15 p.m. on Sunday, September
10, 1995. This proposed regulation
would close all waters of Hempstead
Harbor, shore to shore, within a 300
yard radius of two fireworks barges
anchored approximately 300 yards
north of Bar Beach, Port Washington,
New York.
DATES: Comments must be received on
or before August 29, 1995.
ADDRESSES: Comments should be
mailed to Captain of the Port, New York,
Bldg. 108, Governors Island, New York
10004–5096, or may be delivered to the
Planning and Readiness Division, Bldg
108, between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.

Any person wishing to visit the office
must contact the Planning and
Readiness Division at (212) 668–7934 to
obtain advance clearance due to the fact
that Governors Island is a military
installation with limited access.
FOR FURTHER INFORMATION CONTACT:
Lieutenant (Junior Grade) K. Messenger,
Maritime Planning Staff Chief, Coast
Guard Group New York (212) 668–7934.

SUPPLEMENTARY INFORMATION:

Request for Comments
The Coast Guard encourages

interested persons to participate in this
rulemaking by submitting written data,
views, or arguments. Good cause exists
for publishing this Notice of proposed
rulemaking (NPRM) with a 20 day
comment period. A 20 day comment
period is deemed to be sufficiently
reasonable notice to all interested
persons. Since this proposed
rulemaking is neither complex nor
technical, a longer comment period is
deemed to be unnecessary and contrary
to the public interest as it would delay
publication of the final rule until
immediately before or after the event.
Cancellation of this event would be
contrary to public interest.

Persons submitting comments should
include their names and addresses,
identify this notice (CGD01–95–123)
and the specific section of the proposal
to which their comments apply, and
give reasons for each comment. Persons
wanting acknowledgment of receipt of
comments should enclose a stamped,
self-addressed postcard or envelope.

The Coast Guard will consider all
comments received during the comment
period. It may change this proposal in
view of the comments. The Coast Guard
plans no public hearing, however,
persons may request a public hearing by
writing to the Project Manager at the
address under ADDRESSES. If it is
determined that the opportunity for oral
presentations will aid this rulemaking,
the Coast Guard will hold a public

hearing at a time and place announce by
a later notice in the Federal Register.

Drafting Information
The drafters of this notice are LTJG K.

Messenger, Project Manager, Coast
Guard Group New York and CDR J.
Stieb, Project Attorney, First Coast
Guard District, Legal Office.

Background and Purpose
On July 17, 1995, Fireworks by

Crucci, Inc. submitted an Application
for Approval of Marine Event to hold a
fireworks program in the waters of
Hempstead Harbor. The fireworks
program is being sponsored by the Sons
of Italy. If adopted, the regulation would
establish a temporary safety zone in all
waters of Hempstead Harbor, shore to
shore, within a 300 yard radius of the
fireworks barges anchored
approximately 300 yards north of Bar
Beach, Port Washington, New York, at
or near 40°49′52′′N latitude,
073°39′10′′W longitude (NAD 1983).
The Safety zone would close this
portion of the harbor to through vessel
traffic. The regulation would be
effective from 9 p.m. until 10:15 p.m. on
September 10, 1995, unless extended or
terminated sooner by the Captain of the
Port New York. The safety zone would
prevent vessels from transiting this
portion of Hempstead Harbor, from
shore to shore, and is needed to protect
mariners from the hazards associated
with fireworks exploding in the area.

Regulatory Evaluation
This proposal is not a significant

regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. It has been exempted from review
by the Office of Management and
Budget under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and
procedures of DOT is unnecessary. If
adopted, the regulation would close a
portion of Hempstead Harbor, shore to
shore, north of Bar Beach to vessel
traffic from 9 p.m. until 10:15 p.m. on
September 10, 1995, unless extended or
terminated sooner by the Captain of the
Port New York. Although it would
prevent traffic from transiting the area,
the effect of the proposed regulation
would not be significant for several
reasons: the duration of the event is
limited; the event is at a late hour; the

amount of commercial traffic in the area
is minimal; and the extensive, advance
advisories which will be made.
Accordingly, the Coast Guard expects
the economic impact of the proposed
regulation to be so minimal that a
Regulatory Evaluation is unnecessary.

Small Entities
Under the Regulatory Flexibility Act

(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this proposal
will have a significant economic impact
on a substantial number of small
entities. ‘‘Small entities’’ include
independently owned and operated
small businesses that are not dominant
in their field and that otherwise qualify
as ‘‘small business concerns’’ under
Section 3 of the Small Business Act (15
U.S.C. 632).

For the reasons set forth in the
Regulatory Evaluation, the Coast Guard
expects the impact of this proposal to be
minimal. The Coast Guard certifies
under 5 U.S.C. 605(b) that this proposal
will not have a significant economic
impact on a substantial number of small
entities.

Collection of Information
This proposal contains no collection

of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501).

Federalism
The Coast Guard has analyzed this

action in accordance with the principles
and criteria contained in Executive
Order 12612 and has determined that
this proposal does not raise sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

Environment
The Coast Guard has considered the

environmental impact of this proposal
and concluded that under section
2.B.2.e. of Commandant Instruction
M16475.1B, revised 59 FR 38654, July
29, 1994, it is categorically excluded
from further environmental
documentation. A Categorical Exclusion
Determination and Environmental
Analysis Checklist are included in the
docket and are available for inspection
at the office indicated in the ADDRESSES
section. Under the National
Environmental Policy Act, the approval
of the permit for marine event for this
event is a federal action which is
categorically excluded in accordance
with section 2.B.2.e(35)(h) of
Commandant Instruction M16475.1B, as
amended, July 29, 1994. The fireworks
display lasts less than 30 minutes and
is expected to involve less than 200
spectator craft.
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List of Subjects in 33 CFR Part 165
Harbors, Marine safety, Navigation

(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

Proposed Regulation
For reasons set out in the preamble,

the Coast Guard proposes to amend 33
CFR part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05–1(g), 6.04–1, 6.04–6, and 160.5;
49 CFR 1.46.

2. A temporary § 165,T01–123, is
added to read as follows:

§ 156.T01–123 Safety Zone; Grande Fiesta
Italiana Fireworks, Hempstead Harbor, New
York.

(a) Location. The safety zone includes
the waters of Hempstead Harbor, shore
to shore, within a 300 yard radius of a
fireworks barge anchored approximately
300 yards north of Bar Beach, Port
Washington, New York, at or near
40°49′52′′N latitude 073°39′10′′W
longitude (NAD 1983).

(b) Effective period. This section is in
effect from 9 p.m. until 10:15 p.m. on
September 10, 1995, unless extended or
terminated sooner by the Captain of the
Port New York.

(c) Regulations.
(1) The general regulations contained

in 33 CFR 165.23 apply.
(2) All persons and vessels shall

comply with the instructions of the
Coast Guard Captain of the Port or the
designated on scene patrol personnel.
U.S. Coast Guard patrol personnel
include commissioned, warrant, and
petty officers of the Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel via siren, radio, flashing light, or
other means, the operator of a vessel
shall proceed as directed.

Dated: August 1, 1995.
T.H. Gilmour,
Captain, U.S. Coast Guard, Captain of the
Port, New York.
[FR Doc. 95–19676 Filed 8–8–95; 8:45 am]
BILLING CODE 4910–14–M

33 CFR Part 183

[CGD 95–041]

Propeller Accidents Involving
Houseboats and Other Displacement
Type Recreational Vessels

AGENCY: Coast Guard, DOT.
ACTION: Reopening of comment period.

SUMMARY: In a notice published May 11,
1995 (60 FR 25191), the Coast Guard
solicited comments from all segments of
the marine community and other
interested persons on various aspects of
propeller accident avoidance. The
comment period closed July 10, 1995. In
response to the notice, the Coast Guard
received over 100 letters. Various
parties including the National
Association of State Boating Law
Administrators (NASBLA) requested an
extension of the comment period. This
notice reopens and extends the
comment period.
DATES: Comments must be received on
or before November 7, 1995.
ADDRESSES: Comments may be mailed to
the Executive Secretary, Marine Safety
Council (G–LRA/3406) (CGD95–041),
U.S. Coast Guard Headquarters, 2100
Second Street SW., Washington, DC
20593–0001, or may be delivered to
room 3406 at the above address between
8 a.m. and 3 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (202) 267–1477.
FOR FURTHER INFORMATION CONTACT:
Mr. Alston Colihan, Auxiliary, Boating,
and Consumer Affairs Division, (202)
267–0981.

SUPPLEMENTARY INFORMATION:

Request for Comments
The Coast Guard encourages

interested persons to participate in this
request for comments by submitting
written data, views or arguments.
Persons submitting comments should
include their names and addresses and
identify this notice (CGD 95–041).
Please submit two copies of all
comments and attachments in an
unbound format, no larger than 81⁄2 by
11 inches, suitable for copying and
electronic filing. Persons wanting
acknowledgment of receipt of comments
should enclosed stamped, self-
addressed postcards or envelopes.

The Coast Guard will consider all
comments received during the comment
period. All comments received after the
close of the initial comment period and
before the reopening of the comment
period will also be considered.

Background Information
The Coast Guard solicits comments

from all segments of the marine
community and other interested persons
on various aspects of propeller accident
avoidance, including: (1) The economic
and other impacts of establishing a
requirement for propeller guards on
recreational houseboats and other
displacement vessels; (2) suggestions on
alternatives to propeller guards which
should also be considered; (3)

recommendations on the applicability of
regulations; and (4) the concerns of the
recreational vessel livery and charter
industries.

Persons submitting comments should
do so as directed under Request for
Comments above, and specify the area(s)
of concern on which comments are
being submitted, state what impacts
may result from one or more alternatives
identified, suggest other alternatives,
and provide reasons to support the
information provided on potential
impact or suggested alternatives.

The Coast Guard will consider all
relevant comments in determining what
action may be necessary to address
propeller accidents involving
houseboats and other displacement-type
recreational vessels.

Dated: August 2, 1995.
Rudy K. Peschel,
Rear Admiral, U.S. Coast Guard, Chief, Office
of Navigation Safety and Waterway Services.
[FR Doc. 95–19675 Filed 8–8–95; 8:45 am]
BILLING CODE 4910–14–M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[PP 0E3875/P623; FRL–4967–7]

RIN 2070–AC18

Cyproconazole; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to establish a
time-limited tolerance for the residues
of the fungicide cyproconazole,
(2RS,3RS)-2-(4-chlorophenyl)-3-
cyclopropyl-1-(1H-1,2,4-triazole-1-
yl)butan-2-ol, in or on the imported raw
agricultural commodity coffee beans at
0.1 part per million (ppm). Sandoz
Agro, Inc., petitioned pursuant to the
Federal Food, Drug and Cosmetic Act
(FFDCA) for this regulation to establish
a maximum permissible level for
residues of the fungicide.
DATES: Comments, identified by the
document control number [PP 0E3875/
P623], must be received on or before
September 8, 1995.
ADDRESSES: By mail, submit written
comments to: Public Response and
Program Resource Branch, Field
Operations Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. In person, bring
a copy of the comments to Rm. 1132,
CM #2, 1921 Jefferson Davis Hwy.,
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